IN THE FEDERAL SHARIAT COURT _
( Appellate -~ Jurisdiction )

'PRESENT

'MR. JUSTICE S. A. MANAN

Criminal Appeal No. 2/P of 2003
By -

Mst Sitara Blbl d/o Dr.Zahid Hussam rlo College Colony, Saldu Sharlf
Swat Now . r/o Odlgram Tehsil Babozax District Swat: ; ,

seeee - Appellant

‘Versus
T.:The.State '

2. Dr.Zahid Hussain son of Muzaffar Hussaln r/o College Colony

Saidu Sharif District Swat. A C

- e 'Rospo’hdeht’s/>’ B
Counsel -»fof.'.éppeiiant f e ) . 'Mr‘A.La‘tif Afridi, Aoncaté |
Counoe.l for Stato , 'b ﬂ _Mr»:\.l\flliu\hammav\d‘- AY'az‘ .Khan',"

- .Deputy Advocate General

13 ~

'FIR.No. Date § s B 87, 31.3.2002 -

Police Station = = L ' Saldu Sharif Dlstt Swat‘
| \
Date of judgment of s .23,12.2002

trial court

,Date of Institution R 6.1.2003

Date of hearing - -  04.4.2005

Date of 'judgmént ' g 04.4.2005
_0_.
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JUDGMENT

§. A. MANAN, JUDGE.- _ Thi

appellant/Mst. Sitara Bibi under section §34-PPC for &

~ R.l. with a fine of Rs.10,000/~ and in defaultto.

| 04 P

3, ; :',v_:.'lﬁ;_:otjde;étd -A_bpl'_ove:i theallegatns the pro
11 witnesses.

4. FIR.No.87 dated 31.3.2002 police station

with the allegations that his daughter, present appellant, was abducted

by Ikram-ul-Haq. _a¢cU§ed§f

B, Ll "':_Afftéf'e\iideﬁce"wéé recorded | ra”m—uHaq ged21/22years ‘was

_ examinéd’fuﬁder;.}ée;;tvi.o_ﬁ 342 Cr.P.C. with a po

] £

questions, she deposed that her nikah with s

invalid, O
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7. | have heard the learned '¢ounsel ‘Mr.Latif Afridi, ==~ Mr.Muh‘ammaAd-
Ayaz Khan, Deputy Adjocate General and Dr.Zahid Hussain, complainaht.

N

S

The appellant is also present with two'children.“

AY

8. Learned counsel for the a;iégl,lrant .vehemeﬁily' c'on:té'rided' th‘_at'é‘

there is;;l\m;ustainablfe évidfnce‘ en"the/recor'd pro"ving'r the_hikahy of ‘i:hé "
appellant with one-ljaz Ali and there is only ?ne_,nikahiof the appella»ntg' witﬁ ]
lkram-ul-Haq who hasbeen.a,cqui,tte‘d bythe trial court. Lear(ned'c-:éqnfse]»
further sq‘bmits that in viﬂew_of' the acéui'ttal of the accused Ihmrub}hq;alieged
seée’nd husband of the appeﬂaht there was no legal jUstific_ati?n‘ WHatsoevér‘:.'
to award sentence to the éépellan'f éai"tichlarl& 'when-w‘t'h‘er.e isgvidence :'on
record that there is‘ only oqe ri‘ikéh én&%*fha“gyjdértéeﬁloﬁ;‘this‘ipe‘iqri has et
ot béen rebutted. -

9. Learned Deputy P«Edvdcéfe Gelnve’ravl has’ ren:dei'ed" _f@abw;asgmﬁce
to mevb.y peinting outfdocUmentary_ evidence on t‘he record‘toirshow 'fhat

there is only one Nikah of the appellant with,- tkram-ul-Haq who hés béénir,
acquitted. Accor‘é&ﬁg:fzvtq'him the prosecutien;’has not Been'fablg to pfoVel

its case, therefore, benefit of aoubt. vgi{! §o to .the\ appellgnt.

10! * Dr.Zahid Hussain, father of the appellant is also pkésent and

states that he is-now convinced that his daughter has not entered intor:
more than one nikah and the only one is wit_h Ikram-ui-Haq and out of: this

wedlock there are two ’minorf* children aged about 33 ,Years and 8 m°”t.h:‘s-‘

According to the statement made by the father of the appellant. in pré‘sgeﬁce'*‘._’"’ .

— ..P/4..
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.
of the Iearned»coUnselfbr the appellant, he submits that the case was
filed by him ér seme misunderstanding.
11. Whatsoeever may be statement of the father the fact still reniains
that the proesecution has faﬁed to prer hs‘case. Benefit of doubt, fh;refere,
is granted to the appellant particularly when lkranwtﬂhHaqvaccused has
already been acquitted.
12, " For reqsons*stated above, this appeal is accepted and fhe
/impughed judgment dated 23.12.2002 of the Seésions Judge, Swat is
set aside. The appellant is on bail and her bail bonds are discharged.

oo

(S. A. MANAN )
Judge ’

Peshawar the 04th April, 2005,

UMAR DRAZ/
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