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7. ' I have heard the' lear'nedcounsel ' Mr. Latif , Afridi ;~;-'.,.. : Mr .Mumsmmad-

I 

Ayaz Khan, Deputy Advocate Gener,al and Dr.'Zahid -Hussain, compliiinahL 
'--.< ' " 

,-,,..:. 

The appellant ' is also presef1~ , with twpchildren. 1 ' 

8. Learned counsel for the~~pelJ*nt .:veheni~ntly' contended that ! 

there is~~ustainabl~ evidence on the recOrd proving the nikah of the ' 
! 

. j 

appellant with one Ijaz Ali and there isonly~ne ; nlkah , oftheappellanl: with 
, I 

I kram.,..ul-Haq who has been acquitted by the trial court. Learned ' coun;el 

further submits that in view of the acquittal of the accused IlIIan , tIliHaii::if.~I~' 

seoohd husband of the appelhmt there was no legal jU$tWtati<:>nwhatso~v~r ' 

-:· i 

to aW,ard sentence to the, ap~Uanlparlic,Ularlywhen there, isevidence ;on , 

record that there is , only one r'likahan(taae ;,ayJde~:otbthl.s : paint-~ lias ", 

9. Learned Deputy ~dvocate General has rendereef , ~abt$;a!iO~~rice 

to me by pointing out documentary evidence on the record to show that 

, there is only one Nikahof the appellant with I kram-ul"'-Haq who has been 

, , 

I 

acquitted. , Accoric~~L::,tohim _ the pr~secutionhas ' not heen ':able to prove ' 

its case, therefore; benefit of dOllbt will go to the, appellant. 

10: Of. Zah-idHussain "fathet, of th~ ' appellan't ,is, also' presentan~ 
, , 

states that he ls, now convinced that his daughter has not entered intol" 

more than one nikah and the only one is. with Ikram-ut-Haq and out 6f>this 

wedlock there are two minof' children aged ' about' 3!yearsand 8 months. ' 
. :< 

According to the statement made by the father oftheappeHant in pre~enc~ 
, 

... ~P/~ .... 
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• 
of the learned counsel for the appelli'lnt,. tie submits that the case was 

filed by him o.M some misunderstanding. 

11. Whatsoever may be statement of the father the fact still rctiiain; 

that the prosecution has failed to prove its case. Benefit or doubt, therefore, 

is granted to the appellant particularly when Ikram"ul~Haq accusecl h~s 

already been acquitted. 

12. For reasons 'stated above, this appeal ~s accepted ahcl the 

impugned judgment dated 23.12.2002 of the Sessions Judge, Swat is 

set aside. The appellant is on bail and her bail monds are discharged. 

Peshawar the 94th April, 2005. 

UMAR ORAZ/ 

~_ifIt' """ 

S. A. MAN.AN 
Jud!:)e • 
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